BEFORE THE REAL ESTATE REGULATORY AUTHORITY
HIMACHAL PRADESH AT SHIMLA
Complaint no. HPRERA2026008/C

In the matter of:-

" Sh. Narender Singh, Son of Sh. Dilip Singh, Resident of T1 003,
Purvanchal Royal City, CHI5, Gautam Buddha Nagar, Uttar
Pradesh, 201310.

.......... Complainant
Versus

HIMUDA, through CEO-cum-Secretary, HIMUDA, Nigam
Vihar, Chotta Shimla, Himachal Pradesh, 171602

......... Respondent
Present:- Complainant in person through WebEx.
None for the respondent
Date of hearing: 06.06.2026

Date of pronouncement of order: 06.06.2026
ORDER

Coram: Chairperson and Member

1. Facts of the case:- “
That as per the case of the complainant, the respondent manipulated
the proposed cancellation of the HIMUDA Dharmpur project site. On
1st September, 2018 vide diary no 784-92 (letter no PS/CS-1 -admn-
/2018 dated 05.01.2018-' the case was subrﬁitted to TCP for
Dharmpur site approval. Complainant booked the plot no 33 at the
‘Dharmpur on 31st Aug 2022 by paying a sum of Rupees Four Lakh
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Seventy Five Thousand only. Thereafter, the ongoing construction
was abandoned by the existing contractor during the year 2023 half
Way and the quelity of the work was very poor hence, chipped off
itself. On 3rd January, 2024 a new conftractor was engaged to
complete the work by 2024. During the rainy season of 2024, the -
sewerage system got blocked and continuous rain resulted in site
destruction. The work has been stopped abruptly without any proper
planning since then. The entire team was engaged in preparing a case
study to advocate for the cancelation of site by citihg the reason of
poor bonding quality of the soil, which would create havoc once
delivered. Complainant visited the site many times and met many
locals residing nearby the project site for last two generations in their
3 story houses safely. Had there been any issue of soil bonding, they
would have faced natural calamity. When the HIMUDA site was
damaged due the heavy rain in 2024, the nearby houses did not get
any impact. It shows that the construction work was substandard
and the sewerage system was kept blocked. As per the complainant,
the project site should have been supervised by a special high-level
committee to deliver in the least possible time and no cancellation of
the site should be allowed. .

Complainant further submitted that he Wantéd delivery of his booked
plot after waiting for many years but not the refund. As per
complainant, independent investigation must be initiated to punish
the people involved in poor quality of construction, damage, delay
which has created the situation for HIMUDA to abandon the project.
In the compléinthit is prayed by the complainant to help in ensuring
the delivery of hié booked pot by passing following orders:-

1) to engage an independent central soil testing agency to determine

the nature of soil & strata.



2) to engage any state of art construction agency to propose a
specialized construction solution.
3) to establish a central governance committee to monitor the day to
day progress.
'4) to investigate the poor qﬁality, delay, damage done earlier.
2. REPLY

That the respondent febutted the submissions made by complainant
by submitting that the progress of work was slow and contractor was
not able to complete the work in time due to his prolonged illness
.and prevailing COVID-19 epidemic during 2019-21. As such work
was rescinded in the year of 2023 and balance work was re-awarded
to new contractor in 2023. No below specifica?:ion work was ever
approved by HIMUDA. It was specifically denied by the respondent
that the new contractor was engaged in 2024, whereas balance
development work of the road was awarded on 26-09-2023. It was
also specifically denied by the respondent that any damage /blockage
was noticed in sewerage system. As per respondent, on account of
excessive and unprecedented rainfalls during the rainy season 2022-
24, landslides occurred at different .R.D's which resulted into
destabilization of the slopes. Considering the scale of the monsoon
destructions caused by relentless rainfall, cloud bursts and
landslides, the Himachal Pradesh Government officially declared the
entire state a Disaster affected area under National Disaster
Management Act, 2005". Due to destabilization of the slopes on
account of multiple landslides, the revise planning proposal was
considered necessary by HIMUDA Authorities in view of the
structural requirements so as to ensure the safety of the residents.
HIMUDA is undertaking all the structural remedies required to
ensure stabilization of slopes to safeguard the interest of the allottees

and if needed, planning proposal will be got revised with the prior



approval of Authorities concerned. It is submitted by the respondent

that HIMUDA may plan for low density and low height structures in
this Housing Colony considering the safety of its allottees besides
curtailing the proposal for construction of 136 flats in multiple
storied blocks as earlier approved in the initial approval.

It is denied by the respondent that no damage was noticed in the
private properties nearby whereas, it has been reported by the ﬁeld
Authorities that a major landslide was noticed at the back side of the
private house located at the entry point of the colony. In view of
destabilization of slopes, HIMUDA authorities are primarily
concerned with the Safety of the allottees first and may revise the
proposal as stated in para supra. It is further clarified by the
respondent that no sub-standard work was allowed and all
development works were being carried out in accordance with the
preécribed specifications. The claim regarding blocked sewerage
system is catego;ically denied as in absence of any resident/users in
this under construction colony, the question of any blockage in the
sewerage system does not arise. As per the respondént all the
development works at site are being supervised by HIMUDA
Engineers regularly for quality standards and timely completion of
project. In addition to ab-ove, it is submitted that construction work
of road, sewerage, water supply was on the verge of completion and
the water scheme was being arranged from Jal Shakti Vibhag (JSV)
as they had agreed to provide only 1 Lac liter water per day in first
stage against the required 3 lakh liters of water per day, despite
deposit of the requisite funds with JSV by HIMUDA. Further, laying
of water pipe line is in progress as reported by the JSV Sub-Division
Dharampur. In the light of above facts, the completion of the project
shall be ensured as soon as water supply is made available by Jal

Shakti Vibhag. As per the respondent, the possession of allotted plots



got delayed due to challenging site conditions including excessive
and unprecedented rainfalls during the year 2022-24, due to which
multiple landslides with destabilization of slopes occurred at site.
The major obstruction faced by HIMUDA for handing over possession
is non fulfillment/completion of essential W‘ater supply
infrastructure. The Jal Shakti Vibhag had agreed to meet the colony's
water demand through the augmented water supply scheme for
Dharampur and Kasauli areas at an estimated cost of Rs. 3.59
érofes. Jal Shakti Vibhag had also initiated the work to provide only1
lakh liters of water per day against the required 3 lakh liters of water
‘per day, despite deposit of the requisite funds w;ch JSV by HIMUDA.
The said water supply scheme from which JSV has committed to
provide 1.0 Lac liters of water was not operationalized. Consequently,
the essential infrastructure requirement of adequate water supply for
the proposed colony remains unfulfilled, which further renders the
project unviable in its present form. It is further presu;hed /foreseen
that JSV will not be éble to fulfil the necessary water requirement of
3.00 1ac liters per day for this housing colony project due to acute
shortage of drinking water supply in this Dharampur/Kasauli area
even if the present lift water supply scheme from Giri River is got
completed. This specific inability to arrange for daily water
requirement for the residents of this housirg colony is major
impediment in continuing with the approved proposal in its present
form & needs to be reviewed for the overall benefit and WeLfare of
the actual affected persons/residents of the proposed housing
project.

" It is further submitted that HIMUDA, being a statutory body is
committed to safeguard the interest of the allottees and after detailed
deliberationj The Board of Directors has approved the development

of a revised low-density scheme on the said land subject to fresh



approvals and registration under RERA considering the limited
availability. of water in this area as well as challenging site conditions
likely to be confronted while planning for construction of 4-5 storeyed
structures on the allotted plots owning to destabilization of slopes.
- HIMUDA further-undertakes to refund the entire deposited amount
alongwith applicable interest as per Rule 15 of Chapter-V of the
HPRERA Rule-2017, immediately upon approval of the Hon'ble
Authority. Besides, in the event RERA accorded approval for re-
planning of this Housing proposal, first preference shall be given to
the existing allottees/applicants of Housing Colony Dharampur in
the revised scheme for allotment if opted for.

It is therefore prayed by the respondent that in view. of
submissions made, the complaint may dismiésed.
. REJOINDER:-
In the rejoinder filed by the complainant, he refuted the claims made
by the respondeht. It is submitted by the complainant that the main
damage impact caused due to the heavy rain water flow was on a
certain point of the sewerage system i.e. the blockage at the end of
the sewerage system. Complainant submitted that all the concerned
authorities were involved, the required due diligence was done, site
inspection was done, all the departments approval was ‘secured and
HPRERA gave the appi“oval to launch the DHARAMPUR site.
Complainant submitted that he waited for a long time and cannot
thinlé of getting out of the project’ on the pleas raised by the
respondent in the reply.

DISPOSAL OF REQUEST FOR CANCELLATION OF
ALLOTMENTS AND REFUND BY HIMUDA:- The Authority observed
that HP RERAﬁ received a request from HIMUDA regarding
cancellation of allotments and refund to all

allottees/closure/revision of RERA registered Housing Project



¥

“Development of Housing Colony at Dharampur (Solan)” bearing
Registration No. RERA/HP/SOP/08180038 dated 17.10.2018. The
matter was examined in detail by the Authority based on the
submissions made bsr the Promoter, supporting documents, and the
circumstances brought on record. After due consideration, the

Authority observed as follows:
Background and Reasons for Non-Completion of Project

According to HIMUDA, the project was conceived for
development of residential plots and apartmentg on land measuring
approximately 31 bighas at Dharampur, District Solan. Initially, 80
residential plots were allotted to applicants and 136 flats were
proposed under the scheme. However, during the execution of the
project, multiple serious impediments have arisen, which have
collectively impacted the viability and timely completion of the

project, as detailed below:
i. Severe Weather and Geological Instability:-

Since the year 2022, the project area has been continuously
affected by unprecedented and excessive rainfall, resulting in
frequent landslides, slope failures, and soil destab111zat1on The
terrain being hilly in nature has further aggravated construction
challenges, thereby making execution of infrastructure works

extremely difficult and unsafe.
ii. Non-Availability of Adequate Water Supply:-

The most critical constraint is the non-availability of assured
and adequate drinking water supply, which is an essential
infrastructure requirement for habitation. The Jal Shakti Vibhag
had initially agreed to meet the demand through an augmented
water supply seheme, however, only 1.00 lakh litres per day has



been proposed against the actual requirement of 3.00 lakh litres per
day for the colony. |

iii. Delay and Stoppage of Water Supply Infrastructure:-

The proposed lift water supply scheme, including the rising
main component, has been stalled due to litigation initiated by local
villagers, resulting in stoppage of execution work. Consequently, the
scheme has not become operational; thereby directly affecting the

basic livability of the proposed colony.
iv.  Overall Scarcity of Drinking Water in the Region.-

Even independent of the ongoing scheine, it has been assessed
that the Dharampur/Kasauli region faces acute water scarcity, and
there is uncertainty regarding availability of required water even

after completion of proposed infrastructure works.
v. Project Viability and Public Interest Concerns:-

Due to the above cumulative factors, it has become evident
that the projecthcannot be sustained in its present approved form.
Continuation of the project without assured basic infrastructure
would adversely affect the interest of allottees and defeat the very

purpose of planned habitation.
vi. Decision of HIMUDA Board:-

In its 58th Board Meeting held on 09.02.2026 (Agenda Item
No. 58(22)), the Board of Himachal Pradesh Housing and Urban
Development Authority (HIMUDA) has resolved to revise the project
into a low-density housing scheme and accordingly sought

cancellation of existing allotments.

After peruysal of the record and considering the above

circumstances, the Authority observed as under:



e The project has been severely affected due to force majeure

conditions, infrastructural deficiencies, and non-availability of

essential services, pérticularly water supply.

e The execution of the project in its present form is not feasible and

not ih the interest of allottees.

e Continuation of the project without assured basic infrastructure

would be contrary to the objectives of the Real Estate (Regulation and

Development) Act, 2016. %

Accordingly, the Authority vide order dated 28.04.2026 directed as

under:

1L

JIIA

VL

The proposal for cancellation of the project is accepted in view
of the prevailing infrastructural constraints and instability of
the site conditions.

HIMUDA shdll refund the deposited amount to the allottees
along with interest @ 10.8% (MCLR), prevailing as on
28.04.2026, within 60 days. "

In case of formulation of any revised/fresh scheme on the
same land, first preference shall be given to the existing
allottees as per the existing terms and cowuditions, as assured.
The allottees shall be at liberty to approach the Adjudicating
Officer under Section 71 of the Act, if required.

The promoter shall inform all the allottees about the decision
to cancel the registration, along with full justification, within a
period of 30 days. .

The final cancellation of registration shall be effected after
receipt of a detailed compliance report upon completion of

formalities in respect of Sr. No. 5 above.

Compliance of the above directions shall be ensured in the matter.



5. CONCLUSION:- In the background mentioned above, the main
matter has already been disposed of by this Authority on 28.04.2026,
by accepting the request of the resporident regarding cancellation of
allotments and refund to all allottees/closure/ revision of RERA
registered Housing Project “ Development of Housing Colony at
Dharampur (Solan)” bearing registrétion no.
RERA/HP/SOP/08 180038 dated 17.10.2018. Hence, the present
complaint is also disposed of in the aforesaid terms and conditions.
It is hereby directed that:-

i. The complaint is closed and disposed of.

ii. Respondent/HIMUDA shall refund the deposited amount to
the complainant along with interest @ 10.8% (MCLR),
prevailing as on 28.04.2026, within 60 days as directed vide
order dated 28.04.2026 mentloned above. ’

iii. In case of formulation of any revised/fresh scheme on the
same land, first preference shall be given to the existing
allottees/complainant as per the existing terms and
conditions, as assured.

iv. The cofaplainant shall be at liberty to approach the
Adjudicating Officer under Section 71 of the Act, if required.

v. A copy of this order be supplied to the parties free of cost.

'
(R.D. Dhiman) (Vidur Mehta)
CHAIRPERSON MEMBER
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